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RIS course SIntended torprovide IReturm) o VoK
Coordinaters (RIVVE) withran undernstanding o artypical

from Initiation to resolution.

Upon completion, you W aVve a better understanding
of the workers compensation claim process and you will
be better able to serve the employees of your agency.




- QME vs. AME
- Permanent Disabillity

= Claims Resolution




Permanent and stationary status
- Settlement




nRjury Incitaes any injuny oraisea

Permanent) or Results in the need for
medical treatment (LC 3208.1)




= Cumulative — Occurring as repetitive
mentally or physically traumatic
activities extending over a period of time




—1,
working day of knowledge that an injury has
occurred or is being alleged



http://www.statefundca.com/statecontracts/Forms.asp

« Authorize IVieaical treatment within one

being filed.




knowledge that an injury has occurred or is being
alleged



http://www.statefundca.com/statecontracts/Forms.asp

- —

days irom theiiling off the claim form: t

knowledge are considered the same for
determining the 90 day period




=Vlakera aecision and notiny theinjured empioyee

- Delay — 90 days to make a decision (LC 5402)
Obtain medical records
Investigate

Obtain a medical evaluation (panel QME) (LC 4060)

Pay up to $10,000 in medical benefits while on delay (LC
5402)




- AOE/COE

= Labor Code 3202: Liberal Construction
= Presumptive Injuries or llinesses

= Medical Substantiation




= the injury must Arise out of Employment (AOE)

= the injury must occur in the Course of Employment
(COE)




i - Liberally Construed
-The beneflt of the doubt goes




= Psyche is connected to physical injury

= Can not be a result of a lawful, non-
discriminatory, good faith personnel action.




“arose out of and in the course of
employment during the employment period.”

= No apportionment to pre-existing conditions

on Presumptive cases.




= Blood-borne
Lower Back Infectious

Impairment Diseases &

MRSA




g J\/J ust ,)JJ.@J In‘a visible area that is frequented

X Should be a doctor from the MPN
= Medical Provider Network (MPN)

= Employers should refer all employees who have
not pre-designated a treating physician to an MPN

doctor



http://www.statefundca.com/claims/MPNHome.asp

- Vlini=
.

- Maintenance




-althorized temporany disanility; o 1oSt=

No Permanent Disability reasonably expected
Do not involve legal representation
Closed or transferred to Disability claim within 6

months of DOI
Assigned to the WCIT




Ihese claims that resultinrever sraays of;
-authonzed temponany disability, o 1oSt=

imitea medical oversignt

Do not involve legal representation

Closed or transferred to Disability Adjuster within 6
months of DOI

Assigned to WCIT

Labeled “Disability” claim




oversight
Most likely will involve permanent disability

May involve Supplemental Job Displacement
Benefit

- May involve legal representation




award and/or Life Pension

claimant’s life subject to Utilization Review




NG time lost Treom Work:

observation of minor injury

Can be filed as a non-disability claim — State
Fund will pay medical bills at OMFS rate

- Non-disability claims not counted toward
Service Fees for State Agencies




- Permanent Disability (PD)
- Life Pension

- SJDB




appeal process

Language is regulated/mandated by the DWC
(CA Code of Regulations)

CC to the Employer




'—I

StaterEuna venes according ormedical
Employer tracksiost time and pays penetit

Can verify partial days for appointment
purposes prior to permanent and stationary
status (P&S)

Not governed by Labor Code so the WCAB

has no jurisdiction




" Employer iracks lost imerand pays beneiit

Can verity partial days for appointment purpeses
Governed by Labor Code so the WCAB has
jurisdiction

4800 — Dept of Justice employees in Active Law
Enforcement only

4800.5 — CHP Officers only



wage to a current maximum of $986.69 per week
Viust be paid withir
of knowledge that disability exists or
4800/4800.5/IDL is ending, and every 14th day
thereafter

Paid in 8 hour increments (unless a wage-loss

4 aays o E EMPIoYer dale

situation)




L

104 compensanle weeks total D, within 5 years from DO

2 years from date first paid
a)

104 compensable weeks total TD

1 year of IDL counts against the 104 compensable week limit

LC 4800/4800.5 allows for 2 years of TD in addition to 1 Year of

4800/4800.5 (Case Law - Matthews)
Some extreme injuries can extend TD up to 240 compensable

weeks within first 5 years




High Velocity
- Chemical Burn Eye Injuries

= Pulmonary Fibrosis
= Chronic Lung Disease




- —

- OIT season — based on olIT season wages 1or
prior year
Minimum of $148.00 per week
Paid nothing if earned nothing in off season

= 14 days from the start of Season to
increase TD rate
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Claim must betinalized

Non-transfere bJa vouener

Determined by the settlement amount up to
0,000

Paid directly to a State approved or accredited
school

Covers cost of tuition, books, supplies, counselor




$6,000.00 15% - 25%

$8,000.00 26% - 49%

$10,000.00 50% - 99%




percentage of PD date of | |njury and the
Injured workers’ earnings at the time of
injury. The current maximum is $270

per week




NUMBEN OIF WEEKS 0fi compensation

= Number of weeks and weekly rate can vary
from DOI to DOI




Life Pension

« 100% PD = TD rate for the rest of the

wENERERIE




\Viedical treatn
relieve the effe
Employer

Labor Code 4604.5

Treatment is based on the Medical Treatment Utilization
Standards (MTUS), American College of Occupational and
Environmental Medicine (ACOEM) Guidelines or Nationally

ntthatis reasenabl y reguired to cure or:
IS of an injury must be provided by the

nen
=10

Recognized Medical Publications




- Blue Cross
= Comp Partners
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AdjUust canronly authenze treatment

4 days If additional information
IS heeded to make determination

Sandhagen — if decision not made within the
timeframes, treatment will be presumed correct and

authorized







Existence of new and further disability
Permanent and Stationary status

Inabllity to engage in usual occupation




on one doctor to resolve issues
= Does not have to be a QME




UNREPKIESEINTIED

[ the Injurea employee aisagrees with thefinding oi the
P,
=injuredremployeerikequestsrarEanelf oirdoctorns

= The DWC provides a list of 3 doctors

= [he injured employee has 10 days from receipt to
choose a doctor and schedule an appointment

= [his doctor makes all the final determinations for

the case




UNKREPRESENIIED
lindings ofithe PP,

IFState Fund disagrees Withitne i
= njured smgbp SHI0 a2y SHeNEJUESHANIANE] 01 0 OCI0);

= i'they donot, State'Fund canrequestine panel

Upon receipt o panel, the mployee has 10 days

to pick a doctor and schedule an evaluation

If they do not, State Fund can choose the doctor and
schedule the evaluation

This doctor makes all the final determinations for the case




REPRESENIED)

IFeither parnty diSagrees WIth the TiINAings o1 the FAIE
POINIPAIESTAgIEEoralongEFPENOUOIFIME)

= [f an AME can be agreed upon, that doctor makes
all the final determinations for the case




REEPRESENIED

J Ui zin AVIE ezl plot g clejreeiel Lo
- DOI Prier te 1/1/05 —
. both parties obtained an QME

values
= DOI Post 1/1/05 —
Either party can request a panel of doctors from the DWC
Each party has 3 days to strike a name from the list
The last doctor left on the list is the QME — “Last Doc Standing”

If either fails to strike a doctor, the other party can choose a doctor
and schedule an appointment

This doctor makes all the final determinations for the case




Vieasures the resiaual emects of an industrial

Thelinjured workers medical condition: mustbe
Hamunénr anc J Stationar / (r{,s ) oI have reached

The Prlmary Treating Physician (PTP) QME or
AME determines the level of permanent
Impairment

Compensation is paid to an injured worker who
has a permanent impairment




American Viedical Association (AMA) Guides
to the Evaluation of Permanent Impairment

- Physician required to measure medical
history and objective findings against the

Activities of Daily Living (ADL)




Non-Specialized Hand Activity
Travel
- Sexual Function

= Sleep







POEUYAPEFeIERISYSIEMIeIFeCanNUCHon

- Disability
= Effect of impairment on the ability to meet
personal, social, and/or occupational

demands




* Does not mean the employee cannot work

= Represents a level at which one would not
normally be expected to successfully meet

personal, social or occupational demands




= 1974 (revised 1976)

J —

L

Occupation codes
= DOI 1/1/05 — Major changes
= Disability numbers changed again
= Standard Impairment — per AMA guides

= Future Earnings Capacity Rank (FEC)




NN

4/1/97 10 12/31/04 121 -10-490-1-15-17




Impairment FEC Rank Occupational Occupational
NG group number adjusted rating
Impairment standard ;IZE:nAdjusted Occupational Qgﬁ :\djusted
9 Variant 9




Apportionment

Injuries and/or conditions.
Does not apply to Presumption cases

« Labor Code 4664 - Prior disability awards —
Conclusively Presumed in tact

- 7 Regions of the Body — each up to 100%




J — 0N NoN-
|aVe 1o settle the claim
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Judge usually if the case has gone to trlal

= Consultative Rating — Litigated files — can
be requested by either party — not binding




- State Agencies are considered to be a “large employer” for the
purposes of determining the PD adjustment
Permanent Disability payments after P&S may be
decreased or increased depending on whether the
employer can offer the injured employee regular,
modified, or alternative work within 60 days of a

disability becoming P&S.



=)

- reasonaple commuting distance from residence

functions of the job

Wages and Compensation are at least 5% of
those paid on DOI

Within a reasonable commuting distance from
residence
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residence




Example: If base rate is $230/week,

weekly payment will increase to
$264.50.




accepted or not)
Example: If the base rate is $230/week,

weekly rate will decrease to $195.50.




Example: If the base rate is $230/week and is
initially decreased 15% to $195.50/week due

to job offer, the remaining benefits would
increase to $264.50/week.




i EE veluntarly quits,; ne/sne willfnot

Example: If the base rate of $230/week is
decreased to $195.50/week, remaining
payments will not revert back to the

base rate




= the adjuster works up the value ofi the case
= Prepares Authority Request

- ER has 10 days after receipt to authorize or
state objections

« |f no timely response State Fund can assume
authority




- Balance Sheet




adjuster within 90 days of knowledge -
no additional penalty can be awarded




= (all species of benefits — TD, PD, VR &
medical — past, present and future) in
addition to all entitled benefits up to

$10,000




0 an injury may expose the Departmen

- One half of the value of the claim
= (all species of benefits — TD, PD, VR &

medical — past, present and future) in
addition to all entitled benefits




= IRirarEanty LLianility

’hairs, elevators, equipment, etc....
= Subrogation Legal Unit
= Recovery

= Cash

= Statutory Credit — applied toward future benefits
EIEEER




= Provider can file a lien within
= 6 months from the date of settlement
= 5 years from the date of injury

= 1 year from the date services were provided
Whichever is later




o

- Needed on all C&R's over $250,000
\Viedicare in the next 30 months

= All C&Rs must have a set aside

= Only those over $25,000 are submitted to CMS for
approval




OHEROIFSEWEMERNTINSIRIENIECENNIOIRONDOIS
ONCENENDORISHIIECRPANESHTIUSINOLECIAVITRIINIORIZYS
VISEGWilINErSChHEC NI EdMVIETIERNETENSIanIon|ECIONIOFNOLE

Authority from Employer
List of Witnesses

All exhibits to be presented as evidence
= Medical, investigation, subrosa tapes, personnel

documentation, etc...










- Leaves Future Medical open for the rest
of the claimant’s life




has returned to work for the same
employer




Appeal
= Reviewed at Appellate Court Level

Writ of Certiorari

« Reviewed at the Supreme Court Level




decision is final




- Represented claims can not be closed
until settled and all liens resolved




= After alllvenefitsthave been paidrout in fulif({ DL
I'D; PD; LP; VR)

_

= Minimal medical treatment in'the l1ast 12 months

- C&R

« Immediately after settlement is paid

= All liens are settled and paid




.

-

Fund adjuster/attorney
- Communicate with your adjuster

COMMUNICATE...COMMUNICATE...
COMMUNICATE



www.leginfo.ca.qgov/calaw.html

- IneDepanment o inaustialiixelations
www.dir.ca.gov

- I'ne Division o Waorkers: Compensation
www.dir.ca.gov/dwc

d VVOIK

State Compensation Insurance Fund

Department of Personnel Administration



http://www.leginfo.ca.gov/calaw.html
http://www.dir.ca.gov/
http://www.dir.ca.gov/dwc
http://www.cwci.org/
http://www.statefundca.com/
http://www.dpa.ca.gov/benefits/workers-comp/main.htm

